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TYLER COUNTY COMMISSIONEI'S COUNT / |
b JOSIULAR MEETLG o ’ | |
i APRLL 11, 1977 :

10:00A. I, .- VOL _3/ WG bbo .

The repular mecting of the Commissloner's Court mct on Monday, -
April 11, 1977 at 10:00A.1. The meeoting vas opened wlth a prayer 3
und oll members present, . } -
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Comnlssioner Wiley made a motion Ao approve the Resolution in
H.u.D,, 3eciton 8 Houslng Assistonce Programs on a Repional 3
basis, Soe attached Kesolution, foumissloner Fowler seconded .
this motion. ALl voted yes and none no. 3

Comnlssioner Jordan made a motion to Approve the expense for 2
Leplovees from the Tax-assessor and Collector's Office to attend
a Conference in Corpus Christi May 8 thru May 11. Commissioner
Lowe scconded this motlon,

A1 voted yes and none no,
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Commlssioner Riley made a motlon to table Mr., E.M. Chandler's
reauest for accepting a County Road, until a easement was
prescnted to the Court, Comm. Lowe seconded this motlon,

A1l voted yes and none no.
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Commissioner Jordan made o motion to table the discussion of hiring
en Ass't. Dilstrict Attorney, {1yler Counties Part) until L:30 P, M.
today, Comm, Lowe secconded this motion.

Al voted yes and none no,

- : Comnlssioner fliley made a motien to approve the Treaducpr'a
monthly report. Comm. Lowe seconded this motion. ,
Al voted yes and none no. P
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. Commissioner Riley gave a report on the'Airport Zoning Committee, E
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The followling Resolution was adopted on a motion made by Comm.
Rlley and seconded by Comm. Jordan; {Resolved that Tyler County
Commicsoioner!s Court and County Judge be authorlized to exccute . 3
#ll necessary Insiruments bto effect the gramting of a Right OF ‘
. wuy, for Pipeline purpoeses across description attoched, to Lo-

uisionn Land and Exploration Company, as por agrecment and map

@b Lached hereto, and made a part hereof for all intents and purpe
oren). County Treosurer to hove ihe futliority to-deposlt check
for £3,521.60 in the Alrport Mainicnance Fund,

h : A1l voted yes and none no.
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Comalssioner Jordan made a motion to approve the report of County :_ K
Ertension Service, Comnlssioner Love seconded this motlon,

; " ALL voted yes and nonc no.

|

{ Comminoioner Fowler made a motion to approve Bills for payment
;i by Auditors Office. This was seconded by Comm, Jordan.
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All voted yes ond nong no. Per Atltached,

Comminsloner Jordan mode a motion to reject 0ld Bids on Desks,
end Comimne Love seconded the motion, F
All voled yes and none no.

Since there were no Bids on Carbope Equipment Comm. Fowler mode
' ‘ a motlon to 11y to sell the Laquipnent otherwise, Comm. Riley
! ; svconded this wottion,

b ALL voled yes wnd none no,

& \ ‘ , E
: ] Comelosioner Itlley nmaddle nomotion lo instraect all who une the |
L i . Convthouse Groomd for Poolha durdng Dopweod Pestival Time, to {
: cloae thelr Gartogre shen Teavingg the Courtlhwouse Lawn, This ine

3 clhudes posuieaton for aad Boosteors to use Convlhouse Sounte for

Conecve i lon-dndy Ay 107, Comm Lowe scoeonded thiin wobion,
AL velted yos vl nonid no, J
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e g AN ATRPORT ZONING %RDER ' ‘
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AN ORDER REGULATING AND RESTRICTING THE JEIGHT OF STRUCTURES AND OBJECTS
OF NATURAL GROWIH, AND OTHERWISE REGULATING THE USE OF PROPERTY, IN THE
VICIRITY OF TE ___pyler County . AIRPORT BY CREATING ALRPORT
APPROACIH ZONES, TRANSITIOW ZONE$, HORLIZONTAL ZONE AND CONICAL ZONES, AND
" ESTABLISHUING Till BOUNDARIES THEREOF, FROVIDING FOR CHANGES 1IN THE
RESTRICTTONS AND BOUNDARLES OF SUCH ZONES DEFINING CERTAIN TERMS US
HEREIN, REFERRING TO THE Tyler County - ATRTORT ZONING vA
WHICH IS INCORPORATED IN AND MADE A PAKT OF i:{i5 ORDER, PROVIDING FOR
ENFORCENENT, ESTABLISHING A BOARD OF APPEALS AND IMPOSING PENALTIES.

This order is adopted pursuant to the authority cenferred by _ Chapter 391, Ars
of Rerular Session, 50th Lepisiature, State of Texas 1347, as anendod and
specified by Articles 462-3, Revised Statutes ¢f Texas

It is hereby found that an airport hazard endangers the lives and property ci users
of the Tyler County Airport and of occupants of land in 1its vicinity,
and also, if of the obstruction type, in effecct reduces the size of the aree avsile
able for the landing, taking-off and mancuvering of aircraft, thus teanding to destroy
or Impair the utility of Tyler County Airport and the public invest~
ment therein. Accordingly, it is declared: (1) that the creation ¢r establishment
of an airport hazard is a public nuisance and an injury to the regicn served by tae

Tvler County Airport; (2) that it is necessary in the interest of the
public health, public safety and general welfare that the creation or establishmant
of alrport hazards be prevented, and; (3) that the prevention oI these hazards
should be accomplished, to the extent legally possible, by the exercise ¢i the
police power without compeasation. It is further declared that both the prevention
cf the ¢reation or establishment of airport hazards and the eliminatioun, removal,
alteration, mitigation, or marking and lighting of existlng airport hazavds are
public purposes for which political subdivisions may raise and expend public funds
&ud acquire land or interests in land.

BE TT ORDERED BY THE COMMISSIONER'S COURT Tvler COURTY, AT THE COURTECUSE
IN THE CITY OF Hoadville ,» TEXAS.

Section 1. ~Short Title. This Order shall be known and may be clted as
Tyler County County Airport Zoning Orxder."

it

Section 2. Definitions.. As used Iin this Order, unless the gontext cthor-
wise requires:

(1) AIRPORT - means Tyler County Airport.

(2) AIRPORT ELEVATION - means the estabiished elevation of the highest
point on the usable landing area. :

{3) AIRPORT HAZARD ~ means any structure, tree ov use of land which chst
the airspace required. for or is otherwise hazardous to the flight of
alrcraft in landing or taking-off ar the airpore.

(4) ATRPORT REFERENCE POINT - means the peint established as the approximate

: geographic center of the airport landing area and so desipnated.
(5) BOARD OF ADJUSTMENT - means a board consisting 0f _{ive (5) nemhors

_appainied by, the Tyler County Commissioners' Gourt as yprescribed i
the provisions of Chanter 391, Acts of the Pegular Scession, S0th Leps—
dstlamme, Stote of Tenaos 1947, as amended and specitied by Avticie
SAbes10, Revisod Statules of Tew :

{G) HEIGHT - for the. purpose of duLeranr the height limits in all voaes
set feorth in rthis Order and shown on che zoning map, the cartum shall
be mean sea level elevation unless othervise specified.

{7) LANDING ARFA - means the surface avea of the Airport used for tha

" landing, taking-off or taxiing of aivcrafe,

(8) NON-CONFORMING USL - meaus any structuve, tree, or usc of land wWhich ig
Jawlully in existence at the time the regulation {s prescribed in che
Order or an avendment theroto beeoncs effective and does not then neet
the reguirewents of suaid regulation,
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V. AN ~ means an Individual : hartnershi corporiation
Py I y

- asgociation, Joint stock associantion, or body politlic, and {ncliudes a
trustee, recciver, assipnee, admlnistrator, executor, guardian, or
other reprusentative,

(10) RUNWAY -~ means the paved or unpaved surface of an alrport landiug strip.

(11) STRUCTURE = means an object constructed or installed by man, including,
but without limitation, bulldinps, towers, swokestacks, and overhead
transmission lines, '

(12) TREE -~ Mecans any object of natural growth,

Section 3. Zones. In order to carry out the provisions of this Order, there
arehcrobv crcated and established certain zones which include all of the ]and lving
within the Approach Zones, Transition Zones, Hovizontal Zoune and Conilcal Zone, Such

areas and zones are shown on the Tylper County County Airport Zoning Map
consisting of 1 sheet, prepared by the Texas Aeronnutics Commission, Austin
and dated 19 , which is attached to this Order and made a part hercof.

The various zones are hereby established and defined as follows:

(1) APPROACH ZONE - Approaéh zone is estao ablished beneath the approach
' surface at each end of all runways on _ Tyler County

Alrport for visual landings and take-offs. The
approach zone shall have a width of __ 250 feet at & distance of

200 feet beyond each end of the runway, widening thereafter uniformly
| to a width of __ 1,250 feet at a horizontal distance of 5,200
O~ feet beyond .each end of the runway, its centerline being the COﬂtl"
nuation of the centerline of the runway.
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(2) TRANSITION ZONES - Transition zones are hereby established beneath
the transition surface adjacent to each runway and approach surface
QYB as Indicated on the zoning map. Transition surfaces, syrmetrically
located on either side of runways, have variable widths as shown on
: the zoning map. Transition surfaces extend outward from a line
§:§§S 125 feet on either side of the centerline of the runwey, for
:::5 the length of such ruaway plus 200 feet on each end. The line is
parallel to and level with the runway centerlines. The transition
surfaces along such runwavs slope upward and cutward one (1) foot
vertically for each seven (7) feet horizontally to the point where
they dintersect the horizontal surface. TFurther, transition surfaces
®are established adjacent to approach surfaces fer the entire length
of the appreoach surfaces. These transition surfaces have variable
. widths, as shown on the zoning map. Such transition surfaces flave
symmetrically with either side of the runway approach surfaces from
the base of such surfaces and slope uvpward and outward at the rate
of one (1) foot vertically for each seven (7) feet horizontally to
the points where they intersect the horizontal and conical surfaces,

(3) HORIZONTAL ZONE - The area beneath a horizontal plane 150 feet above
the established airport elcvation, the perimeter of which is con-
structed by swinging arcs of _ 5,000  feet radii from the center of
each end of the primary surface of each runway and connecting the
adjacent arcs by lines tangent to those arcs.

(4} CONICAL ZCNE - The area beneath the conical surface extending out-
ward and upward from the periphery of the horizontal surface at a
slope of 20:1 for a horizontal distance of 4,000 feet.
Section 4. MHeight Limitations. Except as otherwise provided in this Order,
‘no structure or tree shall be crected, altered, allowed te prow, or maintained in
any zone creatad by this Order to a height in excess of the height limit herein
established for such zoue.  Such height limitations are hereby established for each
of the zones in question as follews:
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(1) APPROACH 20855 =~ One (1) foot in holght for each _twenty (?U)Du~mmmww¥
In horizontal distance beglnning at a point 200 foet from aund at
the elcevation of the end of the runway and cxtendling to a point

5, 200 feet from the eond of the runway.

(2) TRANGITION ZOWNES = One (1) foot in height for cach seven (7) feet in
horizontal distance beginuning ot any point 125  feet normal
to and at the elevation of the centerline of runway _16/34 , sk
bSO AOPALEREABNERHEIKES AT 1) D S ARSI OIS AR SEHPULG SL Gy (15 e xhroonk

thnﬁng\:_;Jﬂii{jfh extending 200 feet beyond each end thercof, ex-
tending to a height of 150 feet above the airport elevation or-a height
of feet above mean sea leval, In addition to the fore-
going, there are established heieht limits one (1) foot vertical -
height for cach seven (7) feet hovizontal distance measured from the
edges of all approach zones for the entire length of the approach zones
and extending upward and outward to the points where they interscct
the horizontal or conical surfaces.

(3) HORIZONTIAL ZONE - That arca beneath the horizontal surface which

~is located one hundred fifty (150) feet above the airport elevaticn,
or a height of ___‘feet above mean sea level, :

(4) CONICAL ZONE - That arca beneath the couniczl surface which is one
(1) foot 1in height for each twenty (20) feet of horizontal distance
beginning at the periphery of the horizontal surface cxtending to
a height of 250 feet above the airport clevation.

{(5) EXACEPTED HFIGHT LIMITATIORS - Nothing in this Ordinance shall be
construed as prehibiting the growth, construction or maintenance of
any tree or structure to a height up to 25 feet above the
surface of the land.

Where an area is covered by more than one (1) height limitation, the more
restricrive limitations shall prevail.

Section 5. Use Restrictions. WNotwithstanding any other provisions of this
Order, no use may be made of land within any zoune established by this Order in such
a manner as to create electrical interference with radio communication between the
airport and aircrafr, make it difficult for flycrs to distinguish between aivporc
lights and others, result in glare in the eyes of flyers using the airport, impair
visibility in the vieinity of the airport or otherwise cndanger the landing, taking-
off, or mancuvering of aircraft. -

Section 6. Xon-Conforming Uses. (a) Regulations not retroactive. The
regulations vrescribed by this Order shall not be construed to require the removal,
lowering, or other charpges or alteration of any structure or tree not ronforming to
the regulations as of the eifective date of this Order, or otherwise interfere with
the coninuance of any non-conforming use. Nothing herein contained shall require
ary change in the construction, alteration, o¢r intended use of any structure, the
construction cr alteration of which was begun prior teo the effective date of this
Order, and is deligcntly prosecuted,

{b) Marking and lighting. Notwithstanding the preceding provision of this
Section, the owner o{ any non-conforming structure or tree is hereby required to
permit the installation, operation, and maintenance thereon of such markers and
lights as shall be deemed uecessary by the Tylex County Commissicner's
Court to indicate to the operators of airvecraft in the vicinitv of the airport, the
presence of such airport hazards. Such markers and lights shall be installed,
operated and maintained at the expense of Tylex , _County.

Section 7. Permits. {a) Future Uses, Except as specifically provided in
paragraphs 1, 2 and 3 herecunde er, no material change shall be made in the use of
land and no structure or tree shall be erected, altered, planted or otherwise
established in anv zone hereby created unless a permit therefor shall have beon
applied for and granted. FEach application for a permit shall indicate the purpose
for which the permit is desired, with sufficient particularity to permit it to be
determined whether the resulting use, structure or tree would conform to the
tegulations herein prescribed, If such determination is in the affirmative, the
permit shall be pranted,

1) "In the area lying within the limits of the Herizontal Zone and the
Conical Zoune, no permit shall Lo required for any tyee or structure
less than 75 fect of verticnl height above the ground, excent when
bucause of terrain, Jand coutour or topoagraphie features such tyvee
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"or structure would cxccndﬁﬁﬁﬁ%’th hciUhL linil prescribe
' such zonc,

(2) 1In the areas lying within the limits of the appreach zones but ar a
horizontal distance of not less than 4,200 fcet from cach end of the
runways, no permit shall be required for any tree or structurc less than
75 fect of vertical height above the pround, excopt when such tree or
structure would extend above the height limit prescribed for such
approach zone,

(3) 1In the areas lying within the limits of the transitien zones beyond the
perimeter of the horizontal zone, no permit shall be required for any
tree or structure less than 75 feLt 0f vertical heipght above the ground
extept when such tree or structure, because of terrain, land centour or
topographic features would extend above the hefght limit prescribed for

such transition zones.

0T

Nothing contained in any of the foregoing exceptions shall be construed as permitting
or intending to permit any construction, alteration or growth of any structure or
trece in excess of any of the hedght limits established by this Order except as set

forth in Section 5.

4

{b) Existing Uses. WNo permit shall be granted that would allow the
establishmant or creation of an airport hazard or.permit a non-conforming use,
structure, ov tree to be made or become higher, or become a greater hazard to air
navigation, than it was on the cffective date of this Order or any amendmente there~
to or than it is when the application for a permit is made. Except as indicated,
all applications for such a permit shall be granted.

{c) Nou~conforming Uses Abandoned or Destroyed, Whenever the Tylex

_County Comnmissioner's Court determines that a non-conforming structure
or tree has been abandoned or wore than 80 percent torn down, physically detezrio-
rated, or decayed, no permit shall be granted that would allow such structure or
tree to exceed the applicable height limit or otherwise deviate.{rom the zoning
regulations.- . ’

(d) Variances. Any person desiring to erect or increase the height of any
structure, or permit the growth of any tree, or use his property, not in accerdzance

th the regulations prescribed in this Order, wmay apply to the Board of Adjustzent
for a variance from such tegulations. Such variances shall be allowed whers it is
duly found that a literal application or enfereement of the regulations would result
in practical difficulty or unnecessary hardship and the relief granted would not be
contrary to the public interest but will do substantial justice and be in accordance
wich the spirit of this Order.

(e¢) Hazard Marking and Lighting. Any permit or variance granted -zmay, if
such action is deemed advisable to effectuate the purpose of this Order and be
reasonable in the circumstances, be sc conditicned as to require the owner of the
Btructure or tree in question to permit Rz Tyler County at its ovn
expense to install, operate, and malntoln therecon such markers and lights as may
be necessary to indicate to flyers the presence of an airport hazard.

Section 8. Enforcement. shall be the duty of the Tyler —
County Judge to administer and enforce the regulations prescribed herein. aAppli-
cations for permits and variances shall be made to the Iyvler County Clerk o

upon a form furnished by him. Applications required by this Order to be subumitted

to the ___Tvier County Judpe shall be promptly considered and granted or
denied by him. Applications for action by the Board of Adjustment shall be forthwith
transmitred by the Tyler County Judge . .

Scction 9, Board of Adjuscment. (a) There i' hereby created a Board of

Adjustmenl to have and cxercise the foilowing powers (1) to hear and dectde
appeals {rom any orvder requirement, decision, or deturmination made by the
Tyley County Judge in the cnforcement of this Order; (2} to hoar

and decide special exceptions to the terms of this Order upon which such board of
Adjustment under such regulations may be required to pass; (3) to hear and denide
speclfic variances.

{b) The Board nf Adjustment shall consist of ilvc members appointed by

the Tyvler County Commissioners' Court

cud cach ghall serve for a term ol three (3) years and uncil his successor is Jduly ;
- i

eppointed and qualitied. Of vhe nembers fivst appointed one shall be appoluted Jor
& term of one (1) year, two for & term of two {2) years and two for a'term of

: . b= ' , ;
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three (3) years. Members shall be removable by the appointing authority for
cause, upon written charpges, after a public heardng, i

(¢} The Board of Adjustment shall adopt rvules for {ts governance and i
procedure in harmony with the provisiona of this Order. Meetinss of the Board of
Adjustment shall be held at the call of the Chafrman and at such times as the o
Board of Adjustmeat may determine. The Chadrman, or in his absence the acting
chairman, may administer oaths and compel the attendance of witnesses. All hearings
of the Board of Adjustment shall be public. The Loard of Adjustment shall kcep

-

minutes of its proccedings showing the vote of cach member upon cach question, or, L
if absent or failing to vote, indicating such fact, and shall keep records of its E

examinations and other officlal actions, all of which shall immediately be filed in

‘the office of the  Tyler Coupty Clerk "and shall be a public record. é

(d) 'The Board of Adjustment shall make written findings of fact and con~ .
clusions of law giving the facts upon which 1t acted and 1its legal conclusicons
from such facts in reversing, affirming, or medifying any order, regquiterent,
decision, or determination which comes before it under the provisions of this Ouder.
(¢} The concurring vote of a majority of the members of the 3oard of
Adjustment shall be sufficlent to reverse any order, requirement, decision or deter-
mination of the Tyler County Judpe or to decide in favor of the applicant on
any matter upon which it Is required to pass under this Order, or to effect any
variation in this Order. g

Section 10. Appeals. (a) Any person aggrieved, or any taxpayer affected,
by any decision of the Tyler County Judge made in his administratiocn
of this Ordcx, if of the opinion that a decision of the Tyvler County
Commissioner's Court is an iwmproper application of these regulations, may appeal
to the Board of Adjustment.

(b) All appeals hereunder must be taken within a reasonable time as pro-
vided by the rules of the Board of Adjustment, by filing with the Tyler County

Commnissioners Court a notice of appeal specifying the grounds thercoZ.
The Tyler County Judge shall forthwith transmit to the Board of Adjust-
ment all the papers constituting the record upon which the action appealed from was
taken. ;

(c) An appecal shall stay all proceedings in furtherance of the action
appealed from, unless the = Tyler County Judge certifies to the Boarcd of
Adjustment, after the notice of appeal has been filed with it, that by reason of
facts stated in the certificate a stay would, in his opinien, causze izminent per
to life or property. In such case, proceedings shall not be stayed esxcept by cr
of the Board of Adjustment on notice to the agency from which the zppeal is take
and on due cause-shown.

{f) The Board of Adjustment shall fix a reasona ble'time for hearing appeals,
give public notice and due notice to the parties in interest, and decide the saze ~°
within a reasomable time. Upon the hearing any party may appear in person or by
agent or by attorney.

{e) The Board of Adjustment may in conformity with the provisions of this
Ordex, revarse or affirm, in whole or in part, or modify the order, requiremeont,
decision or determination appealed from and may make such order, requirecent, decision,
or determination, as may be appropriate under the circumstances. :

Section 11. Judicial Review. Any persen aggfieved, or any taxpayer arfected,

by any decision of the Board of Adjustment, may appeal to the Court of _Record _

. as provided in Section 11 cf Chapter ___ 391 of the

Public Laws of the State of Texas, sq amended, Article 36e-11 of the Revised
Statutes of Texns,

i ]

.

_ Section 12, Penalties. Each violation of this Order or of any regulazion,
order, or ruling prerulgated hereunder shall constitute a misdemeanor and be punish-
able by a finc of not wore than _gopgnn and each day a violation continues to
exist shall constitute a scparate ofiense.

Section 13. Conflicting Reculations. Where there exists a conflict batwoon
any of the regulatlons or limitations prescribed in this Order and any other regulation:
applicable to cthe same area, whether the conflict be with respect to the height of
structures or trees, the use of land, or any other matter, the more striagent
Iimitation or rvequiremont shall govern and prevail,

Section 14, Severabflity, If any of the provisions of this Ovder or the
application thercof to any person or circunstances is held dnvalld, such invalidity
shall not affect otlier provisions ov applications of the Order which can be given

effect without the fnvalld provision or application, ond to this ead the provision:

¢f thin Order are deelared o Le goverablo,

Secrdon 15, Effective Dare,  WIINEAS, the fawediate operation of the

provtﬂiuuu of thie Ocder 40 e watary for the preseyvation of the public hoalth,
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public safety and generval welfare, and INEROGENCY {s hereby GLC}‘J(Q to uxist, and
this Order chall be in full force .md efieet from and after {us passape by the

Ty lern Lomty Counissioner’s Court and publication and yosting
as required by law. Adopted by the _ pyejar County Cowmnissioner’s

Court. this .,{.“\_“[“d“ day of 7. | / in__“d"// 197

{
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CounLy Judge

ATTEST:

%LN_QQ,R - .

County Cleric o
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